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The Diocese of Truro Newsletter  
Advent 2017 
 

Welcome to the second edition of the Diocese of Truro Newsletter. 
 
This publication has been produced by the Truro Diocesan Registry team at VWV for clergy, 
churchwardens and other PCC officers in the Diocese of Truro. The aim of the Newsletter is to keep 
you up-to-date with the latest legal issues affecting the Diocese, and also to highlight some of the 
key issues we are seeing in the Registry.  

The issues we have commented on are those which we believe are likely to be particularly relevant 
to the Diocese (and to PCCs as charities) over the next few months. The articles are not 
comprehensive, but aim to provide a brief overview of the issues arising in respect of each topic in 
order to highlight the key points to you, and draw on our experience as Registrar and legal advisors 
to Church of England Dioceses.  

Although you may not find that all of the articles below are directly relevant to you and your parish, 
we believe that it is still helpful to have some awareness of these current issues.  

We hope you find the Newsletter helpful to you. Please do let us know if you have any comments or 
thoughts on other areas that you would find it helpful if we covered in future editions. 

 
 

A Reminder of the Legal Status of Parochial Church Councils 
 
All PCCs are charities! 

The Parochial Church Councils (Powers) Measure 1956 (as amended by the Synodical Government 
Measure 1969) provides for one of the functions of PCCs to be to promote “the whole mission of the 
Church, pastoral, evangelistic, social and ecumenical”. This purpose is considered by the Charity 
Commission to be charitable, and therefore all PCCs are charities, regardless of whether they are 
registered with the Charity Commission and have a charity number. 

This also means that PCC members are charity trustees. This is on the basis that they have the 
“general control and management of the administration” of the PCC. PCC members must therefore 
act in accordance with the duties and responsibilities of charity trustees. 
 
Not all PCCs are required to register with the Charity Commission. It is only those PCCs with an 
annual income of £100,000 or more that must apply for registration using the Charity Commission’s 
online registration portal. Even if a PCC’s income only meets the registration threshold occasionally, 
eg as a result of a large grant received in a particular year, there is still a requirement to register 
under the Charities Act 2011.  

However, where the threshold is met only as a one-off or on an occasional basis, a PCC may apply to 
the Charity Commission for a determination on whether there remains a requirement to register. 
The Archbishop’s Council has produced a guidance note, A Guide to the Registration of PCCs with the 
Charity Commission, which those PCCs needing to register with the Charity Commission may find 
helpful. 
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Registered charities are required to file an annual return and trustees’ annual report and accounts 
with the Charity Commission. This is not seen by most charities as too onerous in practice. This 
obligation is in addition to the requirement under the Church Representation Rules to provide the 
Truro Diocesan Board of Finance with a copy of the PCCs accounts. 
 
 It is important to note that even of your PCC is not a registered charity, it is still regulated by the 
Charity Commission and is required to operate in accordance with charity law. 
 

 
 

Liability of Members of Parochial Church Councils 
 
There are two types of liability that PCC members should be aware of: 
• liability to third parties 
• liability to the PCC itself 
 
Liability to Third Parties 
 
Each PCC is established as a ‘body corporate’ under the Parochial Church Councils (Powers) Measure 
1956. Having this ‘incorporated’ legal structure allows PCCs to enter into contracts, incur liabilities, 
and sue and be sued in its own name, rather than in the names of its individual members. 
Liabilities to third parties are therefore generally incurred by the PCC, rather than individual 
members. There are, however, circumstances in which PCC members may be personally liable to 
third parties, including whether a particular member enters into a contract without the authority of 
the PCC as a whole. PCC members should be careful to ensure that before any contracts are signed 
on behalf of the PCC, entry into the contract has been authorised by the PCC as a whole and he or 
she has been given delegated authority to sign the contract on the PCC’s behalf. 
In terms of the value of contractual liabilities to third parties, an additional protection would be to 
include an express contractual limit on the third party’s ability to claim against anything other than 
the PCC’s own assets. 
 
Liability to the PCC 
 
Where a PCC member acts in breach of his or her duties and a loss is suffered by the PCC as a 
consequence, the PCC member may be personally liable to compensate the PCC for those losses 
suffered. 
In practice, if a PCC member is found to have acted honestly and in good faith, then it is unlikely that 
the Charity Commission (or any Court) would impose personal liability. 
That said, if PCC members remain concerned about the risk of incurring personal liability, they could 
obtain trustee indemnity insurance. The Charities Act 2011 provide PCCs with the power to obtain 
this type of insurance. 
Also, if PCC members have any specific concern relating to a particular, proposed course of action, 
we recommend that they obtain legal advice before proceeding. 
Please note, however, that despite the legal structure of the PCC and the additional protections that 
the PCC can put in place, there is unlikely to be any protection available in the event that a PCC 
member acted negligently or recklessly. 
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Parochial Church Councils - Managing your Funds 
 
PCCs are often given gifts and legacies in order to support the local church. Although such gifts are 
generally welcome in providing continuing support for the church, the purposes for which the gifts 
are made and the amount of the gift can sometimes be seen as more of a burden than a benefit for 
the PCC. These types of gifts are often given to PCCs to hold subject to ‘permanent endowment’ 
trusts (ie funds which must be retained in perpetuity, with only the income generated by the funds 
capable of being spent). 

By law, PCCs are not able to hold funds subject to permanent endowment trusts, the Truro Diocesan 
Board of Finance holds the PCCs’ funds as ‘diocesan authority’. Notwithstanding these 
arrangements, it is important for PCCs to remember that they remain the ‘managing trustee’ of 
permanent endowment funds and have certain duties and responsibilities as a result. 

PCCs should be aware that the Charities Act 2011 contains a number of powers which, if exercised, 
can allow PCCs to administer their smaller permanent endowment funds more effectively. 

The key powers under the 2011 Act are: 

 a power to release permanent endowment restrictions which attach to a fund 

 a power to change the fund’s charitable purposes 

 
These powers can also be used by PCCs to give more flexibility in the future use of the funds. We 
have worked with Church House to prepare a more detailed guidance note on the way in which 
these powers can be exercised and used in practice by PCCs, which is available on the Diocese’s 
website. 
 

 

Making Grants to Non-Charitable Organisations 
 
As charities, PCCs must apply their assets (including property and funds) in ways which will advance 
the charitable purposes of the PCC (ie in summary, to further the whole mission of the church in the 
parish). 
 
There may be ways in which the PCC carries out its purposes which involve non-charitable third 
parties. PCCs may provide funding to non-charities. However, PCCs must ensure that the funding is 
structured in the correct way so as to ensure that there are no adverse charity law or tax 
consequences as a result of providing charity funds to a non-charitable body. 
 
The Charity Commission has recently published new guidance on providing grant funding to an 
organisation that is not a charity. 
 
The guidance sets out the key principles that the Charity Commission requires trustees (including 
PCC members) to follow when making decisions about grant funding, including: 
 
• taking reasonable steps to assess risks 
 
• carrying out appropriate checks on the organisation 
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• writing out appropriate terms and conditions to ensure that the grant can only be used in line with 
the PCC’s purposes 
 
• putting in place appropriate reporting and monitoring arrangements 
 
PCCs who provide grants, or are considering providing grants, to organisations which are not 
charities should ensure that they have reviewed the Charity Commission’s new guidance and 
understand the key principles. This will allow PCC members to ensure they are properly carrying out 
their duties and responsibilities. 
 

 

Law Commission Publishes Proposals for the Reform of Charity Law 
 
The Law Commission has published its long awaited report, which makes 43 recommendations with 
the aim of removing unnecessary burdens and helping trustees (including PCC members) to work 
effectively in modern-day conditions. The key areas for proposed reform of most relevance to PCCs 
include the following. 
 
Disposing of Land 
The Charities Act 2011 provides a specific framework for 
disposing of charity land, which includes a requirement to obtain and consider a valuation report 
prepared by a qualified surveyor. (PCCs will obviously also be required to comply with ecclesiastical 
law principles in respect of the disposal of any of their land or buildings.) 
The Law Commission believe that their recommendations on the rules about charities disposing of 
land could save the sector £2.8m per year by allowing charities to take more focussed, less formulaic 
advice from a wider range of professionals. 
 
Litigation 
The Law Commission has suggested improvements to the current process which include being able 
to approach the court for permission to bring proceedings if the trustees cannot approach the 
Charity Commission, for example if the Commission is a defendant to the charity’s claim, and being 
able to ask the Charity Tribunal for comfort on costs when taking Tribunal proceedings against the 
Charity Commission. 
 
Ex-Gratia Payments 
An ex-gratia payment is one which is made because the trustees believe that they are under a moral 
obligation to make it but where they are not under any legal obligation nor can trustees justify the 
payment as being in the interests of the charity. In almost all circumstances, if a charity is 
considering making this type of payment, the Charity Commission would first need to authorise it. 
The Law Commission is proposing changes to the current law which would allow charities (including 
PCCs) to make ex-gratia payments up to a certain threshold without the involvement of the Charity 
Commission. 
 
The Law Commission has also published a draft Charities Bill which would give effect to the 
recommendations for legislative reform. The government’s response to the report is now awaited. 
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Data Protection Update 
 
Data protection is a vital consideration for PCCs. From 25 May 2018, the law relating to data 
protection is changing. The General Data Protection Regulation (GDPR) will apply, superseding the 
current Data Protection Act 1998 (DPA).  It is therefore important that PCCs consider the impact of 
the new regulations in advance. 
 
The GDPR is a comprehensive regulation produced by the European Commission and covers all 
aspects of data protection. The GDPR will apply to all organisations which process personal data, 
regardless of whether they are charities (ie this will include PCCs). The Information Commissioners 
Office (ICO) has fined a number of charities recently for data protection breaches in the last year, so 
it is important that PCCs take their responsibilities under the DPA and the GDPR seriously. 
 
The risks of non-compliance are significantly greater under the GDPR than under the DPA. For 
example, maximum fines will increase from £500,000 under the DPA to the higher of £17million and 
4% of turnover for certain breaches under the GDPR. It is therefore even more important that PCCs 
start taking on board the changes and take steps to ensure GDPR compliance in advance of May 
2018. 
 
The Church of England’s National Stewardship and Resources team has recently issued guidance for 
parishes on implementing the GDPR. 
 
Essentially, this suggests that parishes should: 
 
• gather consent for outward communications of a marketing or fundraising nature 
 
• use a special processing condition under the GDPR for internal church management. This allows 
religious (amongst others) not-for-profit bodies to process data without specific consent as long as it 
relates only to members or former members (or those who have regular contact with it in 
connection with those purposes) and provided there is no disclosure to a third party without 
consent 
 
• develop a privacy notice and ensure they have procedures in place to manage requests from 
people about their personal data under the GDPR 
 

 
Compounding Chancel Repair Liability 
 

What Is Chancel Repair Liability? 
 
In medieval times, every parish had its parish priest, the ‘Rector’. He had, by virtue of his office, a 
number of valuable proprietary rights, including the profits from Glebe land. 
 
Responsibility for repair of the parish church was shared between the Rector and the parishioners.  
The parishioners were responsible for the western end where they sat, while the Rector was 
responsible for the chancel at the eastern end. The profits of the Rector’s Glebe land provided a 
fund from which he could pay for any repairs to the chancel. 
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Over time, Glebe land has been disposed of, and may still carry the chancel repair liability (CRL). So 
private properties in parishes where there is a medieval church may still be liable for the cost of 
repairing the chancel.~ 
 
What Is Compounding CRL and How Do You Do It? 
 
Compounding CRL is the process by which a land owner who has a potential CRL agrees a sum with 
the PCC and the Diocesan Board of Finance (DBF) for the release of the liability. 
 
The procedure for compounding CRL is set out in section 52 of the Ecclesiastical Dilapidations 
Measure 1923 (Measure). The Church Commissioners have released guidance on this subject and 
have advised that if a PCC is willing to compound the CRL then they should agree a figure with the 
land owner by adopting the following process: 
 
• Calculating the cost of putting the chancel in good repair at the time of the request, plus fees and 
any non-recoverable VAT. The Church architect should be able to assist here 
 
• Calculating the estimated cost thereafter of annual maintenance of the chancel plus fees and non-
recoverable VAT. This figure should then be capitalised at the year’s current multiplier (this figure 
can be obtained from the Church Commissioners). 
 
• Calculating the estimated annual cost of insuring the chancel. The Church’s insurers should be able 
to assist here. This figure should also be capitalised at the year’s multiplier. 
For the liability to be compounded, the PCC will need to involve the DBF who act as the ‘diocesan 
authority’ for the purposes of the Measure. It is therefore important for a PCC to inform the 
Diocesan Advisory Committee of any proposals at an early stage. 
Once the PCC, the DBF and the land owner wishing to release the liability, have agreed a figure, a 
legal document can then be prepared which documents the compounding of the liability. 
 

 
War Memorials 
 

War memorials act as a means of remembering the names of the men and women who were killed 
and affected by war, and as places for reflection on the effects of their loss on a community and 
society as a whole. In addition to their commemorative role, many war memorials are of significant 
architectural, historic or artistic quality and have become key parts of the historic environment. They 
were historically often erected on church land. 
 
Who Owns a War Memorial That Is Situated on Church Land? 
 
The starting point for ownership and maintenance liabilities of a war memorial on church land is that 
it remains with the person, body or group of people who erected it, or the heirs or successors of that 
person or body. This applies to both public and private war memorials. Ownership can be quite 
difficult to determine as many war memorials were funded by a public collection. 
County, district, parish and community councils have certain statutory powers to incur reasonable 
expenditure on the maintenance, repair and protection of war memorials. 
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However, legal consents and permission for any works will be required from the person, body, group 
or other organisation that owns or erected it. 
 
This includes permission by way of faculty which is needed to carry out any work undertaken to a 
war memorial which is erected on consecrated land and therefore is subject to the faculty 
jurisdiction. 
 
Who to Contact? 
 
If you have any general queries about war memorials, or require assistance in ascertaining relevant 
information about who has responsibility for the memorial, there are a number of helpful websites 
which may assist: 
 
• www.historicengland.org.uk/advice/technical-advice/war-memorials  
• www.warmemorialsonline.org.uk  
• www.iwm.org.uk/memorials/search  
 
If you have any queries about transferring ownership of a church war memorial, the Truro Registry 
will be able to assist. 
 
 

Faculties - Public Notices and Accompanying Documents 

 
What Is the Purpose of a Public Notice? 
 
Public Notices are issued to let members of the parish know of proposed works to a church or 
churchyard, along with gravespace reservations in the churchyard. 
Accompanying Documents 
 
In order for the public to be able to fully understand the proposals being publicised, copies of the 
documents and plans relating to the petition must be made available for public viewing. It is not 
generally sufficient to state on such a notice that relevant plans and documents may be examined at 
the church ‘by arrangement’. 
 
Members of the public should be able to inspect details of any Faculty being proposed, without 
being required to make an appointment. 
 
The most common way of publicising documents is to have them on display in an accessible area of 
the church or parish office ideally nearby the public notice. 
The Chancellor reminds Petitioners that unrestricted access is an important requirement in the  
Faculty process. It is quite possible that in instances where the documents could be reviewed by 
arrangement only, the Chancellor may require that the public notice be re-advertised, which may be 
at further cost to the parish and cause a delay in acquiring the Faculty. 
 
Display of the Notice 
 
The public notice must be displayed in two places, on the inside of the church and also the outside of 
the church, so that it is visible to the public. For the latter, a noticeboard in the church porch is not 

http://www.historicengland.org.uk/advice/technical-advice/war-memorials
http://www.warmemorialsonline.org.uk/
http://www.iwm.org.uk/memorials/search
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considered sufficiently visible to the public. Each public notice is to be displayed for a continuous 
period of no less than 28 days. 
 
Any objections to works or proposals should be sent by letter, stating the grounds of objection, to 
the Diocesan Registrar, ensuring that it reaches the Registrar no later than 28 days after the date 
given on the public notice. 
 
After the Public Notice Has Been Displayed 
 
After the issue of the public notice and its successful display for 28 days, it must be returned to the 
Registrar’s office. The Faculty petition and the public notice will then be sent to the Chancellor for 
consideration. No work should be undertaken until the Registrar confirms that a Faculty has been 
granted. 

 
Record-Keeping for Burials and Interment of Cremated Remains 
 

Every incumbent or priest in charge should take steps to ensure that the burial register is duly 
completed every time there has been a burial or interment of cremated remains. Completion of the 
registers is a legal requirement and failure to comply can have potentially disastrous pastoral 
consequences. 
 
We are aware that some parishes have not always been vigilant in this regard because graveyard 
audits of historic burials as evidenced by the inscriptions on memorials have revealed that in some 
cases there has been no corresponding entry in the burial register. 
 
This omission can be compounded where a parish is in the habit of completing their churchyard 
burial plan from entries recorded in the burial register. This means that, where a burial entry has not 
been completed, the burial plan may never be updated. At worst, this could result in an existing 
grave being dug up at a later date for the purpose of a subsequent burial. Whilst this may be rare in 
those cases where an upright or horizontal grave marker is subsequently added, it does not always 
follow that families will necessarily mark graves in this way. 
 
Ideally every church should have its own churchyard plan. This should be an accurate map with 
precise measurements of where all burials and interments have taken place over the years including 
full names and dates as well as clear detail of where there is still room for additional burials. 
We are aware that some parishes do not keep such plans but would recommend that those that do 
not should consider adopting one. 
 
We are aware of one case recently where the incumbent of a parish inadvertently authorised the 
interment of cremated remains in plot which was thought to be located at the foot of a grave space 
in which a burial had taken place a few years earlier. Unfortunately, due to the fact that accurate 
measurements had not been taken, it transpired that the interment of cremated remains had taken 
place over the feet of the person who had been buried earlier. This gave rise to a significant pastoral 
difficulty when it came to a request for a subsequent burial in the same grave by the family of the 
person who was buried in the original grave. 
 
We are currently looking at recommendations for best practice in this area and hope to issue further 
guidance on this subject in due course. In the meantime we would simply wish to emphasise how 
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critically important it is for clergy and churchwardens to ensure that accurate burial records are 
maintained. 
 

 
Extension of Burial Grounds for Burials in Accordance with the Rites of the 
Church of England 
 
In order to extend a churchyard which is to be used for burials in accordance with the rites of the 
Church of England, there are important processes which must be followed before such burials can 
take place. 
 
Acquiring the Land 
 
In the majority of cases, the land which will be used to extend an existing churchyard will be 
adjoining the parish church. Regardless of whether the land adjoins the parish church, the land 
cannot be used immediately for burials, even if the land is already within Church ownership. 
 
Property held by church bodies, such as a Diocesan Board of Finance (DBF) or an Incumbent, are 
held under a particular ecclesiastical Measure. Each Measure will generally authorise how land can 
be used. In the case of churchyards, the relevant Measure is the New Parishes Measure 1943 (NPM) 
which governs how DBFs can acquire sites for churchyards. 
 
Under the NPM, the land is acquired by the DBF who act as the ‘Diocesan Authority’ under the NPM. 
Once acquired, the land then automatically vests in the Incumbent of the relevant benefice and 
forms part of the church property. 
 
If the land is already in the ownership of the DBF then it will need to appropriate the land under the 
NPM to enable the land to be used for burials. 
 
It should also be noted that planning permission will be needed to use the land for burials. 
Consecrating the Land 
 
Once the land has been acquired or appropriated and correctly vested in the name of the 
Incumbent, the land must be consecrated by a Bishop before burials can take place in accordance 
with the rites of the Church of England. 
 
The relevant PCC should pass a resolution confirming that a petition’ should be made to the Bishop 
requesting consecration of the additional land. Once this resolution has been passed, in practice, it 
will be the Incumbent and Churchwardens that will present the petition to the Bishop. The Registry 
will assist in preparing this document. 
 
The signed petition should then be returned to the Registry, and a member of the Registry team will 
arrange for this to be sent to the Bishop. The PCC should contact the Bishop’s office in order to 
arrange a date and time for the Bishop (or a Suffragan Bishop in the Diocese) to attend the land in 
order to formally consecrate it. 
 
The Registry should then be informed. 
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The Registry will prepare a document to formally record the consecration which will be signed by the 
Bishop carrying out the consecration following the service. The Registry will send this directly to the 
Bishop’s office. 
 
Once the document has been signed, it will be recorded and stored in the Registry. 
 
Faculty Jurisdiction 
 
Once the land has been consecrated, then it will fall under faculty jurisdiction. This means that in 
order for a parishioner to reserve a particular grave space, they will need a faculty which is 
authorised by the Consistory Court of the Diocese. 
 
 

Historic England Guidance Note on Telecommunications Installations 
 

Historic England has recently produced an advice note regarding its involvement with the installation 
of telecommunications equipment on listed buildings. This includes the information they need 
before they can offer informed advice and the key issues. This article summarises the key points of 
advice. 
 
Historic England’s Role 
 
Historic England is a statutory adviser to local authorities and the Church of England in accordance 
with statute. If the installation will make changes to historic fabric that could affect the character or 
significance of a listed building, Historic England have to be consulted. 
Along with its involvement, Historic England would normally expect the church’s architect or 
surveyor to be involved in assessing and advising on the proposals to ensure that appropriate 
methods and materials are used, damage to historic fabric avoided and access either maintained or 
improved. 
 
Informed Advice 
 
Before offering any advice, Historic England needs the following basic information about the 
intended works, in order to understand the proposals and the impact on the building: 
 
• Statements of Significance and Need. Historic England remind parishes that the more harm the 
proposed changes are likely to cause to the significance of the building, the more they will require 
justification in terms of the proposed benefits. 
 
• The specification for the installation, including drawings showing location of any equipment, cable 
routes, access, etc. 
 
• A plan of the church and churchyard, showing routes for cables, position of cabinets and any 
trenching, if applicable. 
 
• Photographs of the equipment, with an indication of size. 
 
• Photographs of the church from the inside, marked to show where equipment will be located. 
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• Photographs of the church from the outside, marked to show the impact of any external 
equipment e.g. antenna or dishes. 
 
Areas of Concern 
 
Antennae, dishes or boxes may have an impact on the appearance or setting of the building and, as 
such, Historic England must consider what the impact the installation will have on the outside of the 
building. 
 
Fixings, fittings, cables and control equipment may be installed on the interior of the building and 
Historic England advise that steps should be taken where possible to minimise the impact so that 
historic fabric is not damaged. 
 
Historic England remind parishes that access to the equipment and the rest of the building needs to 
be carefully considered, for example, whether the equipment will make it more difficult to access 
the roof, bells or bell frame for maintenance and repairs. 
 
In terms of safety, Historic England will want to be sure that the structure of the building and the 
location the equipment is to be installed, is strong enough to take the additional weight. 
Historic England will also need to consider if there are there any archaeological implications, 
especially in cases where external cabinets are to be installed outside the church itself. 
 
Faculty 
 
The installation of telecommunications equipment within a church or churchyard will require a 
Faculty. The DAC will be able to assist you with this process. 
 
Further Information 
 
• Church Buildings Council: www.churchcare.co.uk/churches/open-sustainable/telecoms 
 
• Society for the Protection of Ancient Buildings: 
www.spab.org.uk/advice/conservationadvice/telecommunications-installations 
 
• The full Historic England article: https://content.historicengland.org.uk/images-
books/publications/installation-telecomms-equip-in-places-of-worship/installation-of-
telecommunications-equip-pow-20170811.pdf/  
 

 

http://www.churchcare.co.uk/churches/open-sustainable/telecoms
http://www.spab.org.uk/advice/conservationadvice/telecommunications-installations
https://content.historicengland.org.uk/images-books/publications/installation-telecomms-equip-in-places-of-worship/installation-of-telecommunications-equip-pow-20170811.pdf/
https://content.historicengland.org.uk/images-books/publications/installation-telecomms-equip-in-places-of-worship/installation-of-telecommunications-equip-pow-20170811.pdf/
https://content.historicengland.org.uk/images-books/publications/installation-telecomms-equip-in-places-of-worship/installation-of-telecommunications-equip-pow-20170811.pdf/
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About the Registry Team 
 
Jos Moule is the Registrar of the Diocese of Truro. Jos is supported by a team of lawyers and 
paralegals who together form the Registry team. Each individual within the team has a particular 
specialism, which allows us to deal with enquires more quickly and efficiently. 
 
We can be contacted by email or telephone using the details below. We are always happy to help 
with enquiries, but as a first step, we would encourage you to consider the ‘Pathway Referral 
System’ to check whether there is someone else in the Diocese that should be contacted initially. 
 
The Diocese has arranged with the Registry team to provide up to two hours of advice to parishes in 
respect of any enquiry. For example this could include advice in relation to the sale of PCC property 
or to spending permanent endowment funds. Please contact us directly if your PCC requires advice 
on any matter. 
 
For more information, please call 0117 314 5420 or email truroregistry@vwv.co.uk. 
 
This publication has been prepared by VWV for the Diocese of Truro. 


